The Combined Community Councils of the ACT believe that the current planning system in the ACT is consistently failing to deliver the needs of the ACT community and development industry.  The Combined Community Councils of the ACT are calling for an independent review of the current Territory Plan leading to a simplification of processes and outcomes. 
Improvements to the planning system.

The Combined Community Councils have identified their primary issues of concern as:
· the fragmentation of planning in the ACT and the absence of an over-arching plan for the ACT - which has the effect of resulting in an ad hoc approach to development;

· the apparent  lack of transparency and accountability of the planning and development process in the ACT; and

· inadequacies in the current system of community engagement on planning and development matters.
The Combined Councils call upon the ACT Legislative Assembly to conduct an independent and thorough review of the ACT Planning and Land Authority (ACTPLA), Land Development Agency (LDA) and other relevant agencies with a view to the ACT Government establishing an integrated and strategic planning and development system that contributes to the orderly and sustainable development in the ACT, and consistent with the social, environmental and economic aspirations of the people of the ACT, a key objective in the ACT Planning and Development Act (2007).
This includes:
· The need to legislate for better quality development and to establish processes for achieving this (including more information on block development signs, website documents needing an executive summary and appropriate consultation before DA).
· Measures to address the lack of a 3rd party appeal - the only option is to go the Supreme Court.

· Noting that the Greens’ Bill on appeal rights on Development Applications (although defeated in the Legislative Assembly) is a good model to put to Legislative Assembly candidates.

· Master Plans need some legislative backing.

· The need to ensure compliance.
· Adequate resourcing needs to be provided to the current planning authority to ensure that body has sufficient qualified planning staff and the capacity to deliver timely results reflecting the concerns of the community.

The Combined Community Councils of the ACT believe that the current process for notification of developments (either exempt or merit track) is detrimental to the interests of community/residential complainants and does not provide a fair and equitable process thus requiring urgent review and remedial action.
Notification of developments 

The community needs more acceptable processes & avenues of advice.

In the case of deconcessionalisation there needs to be improvements in the information provided to residents and concerned citizens about the development process contemplated including any change of lease purpose, the lease variation charge applicable and the timeframe for payment of that charge and for the development, if approved.

In the case of merit track developments there is a need for a plain English planning guide and notification of rights, the inclusion of 3D imagery, accurate maps & executive summaries of complex development proposals.  
CCC notes a stewardship discrepancy in the case of exempt track developments whereby ACTPLA does not become of the scope and state of the development until it is complete.  Recent amendments to regulations prescribe notifications to adjacent premises as well as the erection of a sign.  CCC requests that Community Councils also be notified of such developments in their respective areas since occupants of neighbouring premises may not always be the owners (rented properties) and other residents in the vicinity may have an interest.  It is noted that signs often disappear (without replacement) within a short time after initial erection.
CCC requests far stronger advice/consultation requirements on ‘knockdown/rebuild’ developments combined with stronger provisions for regulatory intervention.
CCC requests the provision of a fact sheet (in Plain English and avoiding technical details where possible) of resident’s rights and issues they should be aware of in considering a redevelopment notice.  This fact sheet should feature departmental terminology (i.e. what is an exempt development?) and appropriate contacts for seeking information or advice if a problem arises.

CCC notes that new regulations were approved in December 2011 but they have not been implemented.  Accordingly CCC seeks notification of the timeframes for implementation and enforcement of the amended regulations.

The Combined Community Councils of the ACT believe that the current administrative review process is severely biased against community/residential applicants and requires immediate action to rebalance processes and outcomes to provide procedural fairness to community/residential applicants in order to deliver safe, high quality sustainable outcomes in accordance with current ‘best practice’.
Appeals Process (ACAT)

The Combined Community Councils are greatly concerned that:
· the process of appealing to the ACT Civil and Administrative Appeals Tribunal (ACAT), especially in relation to planning and development decisions, is failing to meet the needs of the ACT community;

· the cost of appeals means many ACT residents are prevented from exercising their democratic right to appeal decisions that impact on them; and
· the process does not ensure that an individual, representing themselves, will receive a fair hearing. 
The Combined Community Councils (CCC) is concerned about the excessive cost and legal complexity of the role of ACAT in resolving planning disputes. Justice, and a fair hearing, is now beyond the financial capacity of an ordinary citizen. 
Empowerment of residents & complexity & cost of ACAT appeals processes are major issues so legal support & improve mediation processes would be beneficial. 
· Request that government establish an ‘office of planning advocate’ to assist community groups in planning disputes. 

· Empower residential/consumer complainants via the appointment of a Consumer Advocate or Resident’s Friend. 

· Provide pro-bono legal support to residential/citizen complainants. 

· Professional planners could be asked to assist Councils.

· Triple bottom line’s social element needs to be implemented.

· Implement procedures to eliminate perceived conflict of interest of Certifiers. 

· ACAT Review might result in improvements. 

· ISCCC to compile summary of failures & areas for improvement, but not solutions.
The Combined Councils call upon the ACT Government to 

· review ACAT and the appeals process with a view to making it fairer and accessible to all; &
· establish an office of a Community Planning/ Development Advocate to assist individuals in resolving disputes, and if need be in their appeal to the ACAT.
· Seeks a commitment to strengthen earlier planning conciliation processes so as to potentially eliminate the need for cases to go to ACAT.

· Where cases reach ACAT, institute genuine dispute resolution processes between parties in an attempt to avoid further ACAT hearings.

· Commit to the creation of an office of Community Planning Advocate to assist the community & other parties in these conciliation & dispute resolution processes & to assist community representatives to present their case to ACAT when all other processes fail.

The experience of community Groups and individuals presenting their cases to ACAT is:

· Appellants seem to be in  a Samson and Goliath situation where individuals and community groups, usually representing themselves (for reason of costs) are pitted against a phalanx of legal and planning experts and the whole process is not equitable and therefore seems to mitigate reasonable outcomes; 

· Appellants receive very little empathy from the ‘Bench’ often being addressed in a patronizing manner; 

· The ACAT process is unresponsive to requests from appellants on matters such as hearing times and dates and deferrals thereby not recognizing appellant s are community volunteers who have to take leave from paid employment; & 

· Given that individuals and community groups have expended from $40,000 to $60,000 on some matters to present their cases this has the effect of preventing many worthy cases from reaching ACAT.
Outcomes 

The CCC is advocating that these recommendations be accepted as an election commitment by all parties before the 2012 election and implemented by the successful group by or before March 2013.

The Combined Community Councils of the ACT call upon all political parties and candidates contesting the 2012 Act Election, to acknowledge that the ACAT process, particularly in relation to Planning Appeals, is failing to meet the needs of the wider ACT Community.
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