To SGS

RESPONSE TO SGS ISSUES PAPER ON THE NARRABUNDAH LONGSTAY CARAVAN PARK
General

ACT Housing & SGS are to be commended on the production of this comprehensive issues paper on the Narrabundah Longstay Caravan Park (NLCP). Ed Wensing and his team have done admiral work on this very difficult project.

What is more important than one’s home and what threat more dramatic than being evicted from a home you purchased in good faith, at whatever price? A home is a basic human right in a civilised society. However humble, one’s home is one’s castle that you feel secure in. Longstay is a community that should be preserved. It is hoped that the future of the NLCP is positive for residents and the leaseholder and that the many complex issues are resolved to the satisfaction of all parties. 
Resolution of the NLSCP issues should also apply to longstay residents in other caravan parks. Everyone that has purchased a residence surely deserves more legal rights than a 30 day notice of eviction. Maybe a new model for aged housing can be evolved from this study as the baby boomers clearly want to relocate to smaller accommodation. 
Residents of NLSCP should not be let down by bad management and inept political or bureaucratic decisions as has been their history. The legal status of site owners of NLCP should be codified.  It should not be a political football. The future, not the past should be the focus. The community of the NLCP is the most important issue and the future will be in their collective and individual hands. Self determination of residents should be an objective; inclusion must be an imperative.  The “battlers” will rise to the task in good aussie tradition. A ballot of site owners would be the most socially just way of resolving the issues and options once they have been condensed down to simple decisions. The franchise for the ballot should be site owners each having one vote, multiple site owners should only have one vote. Residents who rent sites from owners should also be included.
As a measure of goodwill towards the future, site owners should be given six month occupancy agreements by ACT Housing as the way forward will take time. This will reduce the anxiety of insecure tenure for the residents and ensure trust to the leaseholder of the land. The relationship between leaseholder and tenant will always be difficult but it is of utmost importance that rules are established and adhered to by both parties. ACT Housing must not abrogate its responsibility simply by claiming it is not their core business. It does have a moral if not fiduciary duty to ensure that past mistakes are rectified and a clear future pathway is mapped out.   
Narrabundah Longstay Caravan Park is misnamed as it is in Symonston and does not have conventional caravans. Maybe the residents and owners will rename it in the future “? Village”!  The stigma of “Longstay Trailer Park Trash” must be a thing of the past.  
This could be part of the plans that herald a better future. 
Other Important Issues   
· The NLSCP land can be considered prime future (in 20 years) given that the proposed development of 9,000 people at East Lake at the eastern side of Narrabundah. Speculations on the land in Symonston are to be expected until a master plan for the district is released. The ACT Govt must be transparent in what the future plans are for this area. As there are now three Caravan Park sites in this area other sites could be considered for sale by the LDA for people wanting to live in this environment once security of tenure and all the other issues are ironed out. The embarrassment of the land swap could in the future be a positive outcome for housing choices.
· Valuations of dwellings in the NLCP have not been canvassed. This is a most difficult area of the issues as it is a matter of assets of residents that they have paid for in good faith. Dwelling owners should be able to freely sell their homes, at market price, in co-operation with the landowner. There must be an incentive for dwelling owners to make improvements and the landowner to set standards of accommodation residing in the lease held. 
· Renters in dwellings in NLSCP should be included in all processes and their rights upheld. 
· Lessons can be learned for NLSCP by looking at the way the Sundown Village is managed. 
· A quick fix for the problems confronting the owners and residents of the NLSCP should not be on the agenda. A long term objective should be a structure that provides security of tenure for the residents and is revenue neutral for the ACT government. This will involve capital investment, administrative work by ACT Housing and legal work by ACT Attorney General. 
· Consideration must be given to the intent of the Territory Plan:

2.1 Statement of Strategic Directions

“Social Sustainability

1.18 Provision will be made for a comprehensive range of readily accessible

community, cultural, sporting and recreational facilities, distributed according to the varying needs of different localities and population groups. In major centres and developing areas, sites will be safeguarded where necessary for particular community needs.

1.19 A variety of open space types will be provided in each district or local area to meet the diverse recreational needs of residents and visitors, and to contribute to community health.

1.20 Planning policies for community facilities and open space will encourage multiple use and flexible design to allow for changing needs.

1.21 Provision of affordable, adaptable and special-needs housing will be promoted throughout the city, as well as modification or redevelopment of existing stock to meet emerging social needs.”
Status of the Park
· The LSCP should remain under management of ACT Housing for a minimum of five years whilst it undergoes a transitional change. A review after five years should consider it remaining with ACT Housing or transferring to an experienced social housing, not-for-profit organisation. A residents committee should be formed and be involved in decisions. 
· Dwellings in NLSCP must be categorised and valued in the audit. This must be at the value of the owner and an independent valuer. All documentation of sales and improvements should be scanned and made into a file for each site. Dwellings not moveable should be noted. Urgent improvements required for OH&S or establishing of minimum standards must be noted and passed onto dwelling owner.  
· Priorities of park improvements required must be set in consultation between the leaseowner and the residents committee.
Legal Status

Not having any expertise in law there are some aspects that I cannot comprehend. The ACT Government should consider adapting parts of NSW laws regarding caravan parks to the ACT Leasehold system as it is very comprehensive.

· In the NLSCP Occupancy Agreement it states in section 2.3 “ nothing in this agreement is intended to create the relationship of lessor and tenant between the Grantor and the Occupant”. Where is this relationship defined and what about residents who rent dwellings?
· The legal aspects of all ACT caravan park residents are in urgent need of action. Residents in all caravan parks in the ACT are only tenants under common law and not under the jurisdiction of the Residential Tenancies Tribunal. See RTT case decision Allan v Flagship Leisure Parks P/L t/as Sundown Motel [2006] ACTRTT 2 (3 January 2006) V.A. Allan - v. - Flagship Leisure Parks P/L t/as Sundown Motel ACTRTT2 [2006] Allan Residential Tenancies Tribunal Decision 2006.htm. 

I am not aware of any further developments in this case.
· The application of Residential Agreements under Residential Tenancies ACT 1997 does not apply to caravan parks.
“6F Certain kinds of premises mean no residential tenancy

agreement

(1) A residential tenancy agreement does not include an agreement for

the right to occupy premises if the premises are—

(a) a caravan or mobile home in a mobile home park; or

(b) a hotel or motel; or

(c) used for a club; or

(d) on the campus of an educational institution; or
(e) prescribed by regulation.”
Management
· A manager’s office should be established with set opening hours, so that the job expectation is not 24/7. The role of the manager must be clearly defined to residents. On site accommodation may be provided as part of the role’s remuneration if this is decided by the park leaseholder. This is a critical and difficult role in the good management of the park. 
· The occupancy agreement between park owner and site owner is the lynchpin of the park management. Occupancy agreements in other parks could form a basis for the NLSCP. This agreement should be painstakingly negotiated between the park owner and the residents committee and approved by simply majority of residents.
· Park rules should be part of the occupancy agreement and their interpretation and implementation a role of the manager & park owner. Non frivolous disputes should be put on the agenda between residents committee and park management. 
· The current occupancy does not specify by how much the occupancy fee can be raised in a year. A 30% increase, as happened with Sundowner Village would cause great financial stress. Maybe this can be set at the published CPI figure. 
Buildings and Infrastructure

· A clear demarcation of land is needed for what is the responsibility of the site owners and park owner. A standard of dwellings must be set and maintained if there is to be any progress. As many dwelling owners have limited income all small improvements should be welcome such as painting street frontages. Street work bees should be encouraged as we know people in NLSCP support each other. Competitions between streets should be encouraged so pride in improvements recognised.

· Common infrastructure such as the amenities block, streets, lighting, plumbing and drainage, electricity, phone lines must be repaired and maintained.

· Streets should have names and dwellings numbered. 
· New dwelling sites at the front should be considered as part of the re-vitalisation of the park. Sites should be oriented so they can accommodate solar passive dwellings that are energy & water efficient. Selling dwellings with the new occupancy agreements could provide revenue for upgrades needed for the existing infrastructure. Public open space must be reserved for community gardens, BBQ areas or play areas for children.
I hope my submission makes a positive contribution to the circumstances that residents in all ACT caravan parks are in. Please keep me in the loop, via email, of future developments.

Yours faithfully
Austin Lynch

6 Wambool St

Narrabundah

ACT 2604

aussielyn@optusnet.com.au
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