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Thank you for the opportunity to review this application and comment on it.  We do not support an exemption and believe a detailed EIS needs to be carried out for the following reasons:

Date of Effect

The date of effect for the approval to proceed with the subdivision and deconcessionalisation is the date on which Mansfield J, in the Supreme Court, handed down his findings, that is 19 December 2009.  In that decision, Mansfield J gave approval for only the Church’s section of the proposed subdivision to proceed, and rejected the DA for the other part of the proposed subdivision.

The date of effect is over two years after the Planning and Development Act 2007 was notified (13th September 2007).  

Request for Exemption

CB Richard Ellis (CBRE) is seeking exemption under s211 of the Planning and Development Act 2007:

EIS not required if development application exempted
The Minister may exempt a development application for development approval for a development proposal from a requirement to include an EIS if satisfied that the expected environmental impact of the development proposal has already been sufficiently addressed by another study, whether or not the study relates to the particular development proposal.
This section states that exemption may be sought if the proposal has “been sufficiently addressed by another study” which relates to the particular development.  

DA 

The issues relating to environmental impacts such as traffic impacts on existing residents on Goyder St or the social impacts of the loss of a concessional lease community block were not properly addressed as part of any study at the DA stage nor as far as we are aware prior to the DA, and therefore need to be visited in this process. 

Given the fact that the Macedonian Church have no further need for the large concessional lease block of land they propose to develop for non-community purposes ONCC Inc consider it prudent for ACTPLA to ask the developer to give consideration to the impact of the loss of a concessional lease land and provide evidence there is no other groups likely to need the land for community purposes before it is deconcessionalised.

AAT 

The issues relating to environmental impacts such as traffic impacts on existing residents on Goyder St or the social impacts of the loss of concessional lease land were not properly addressed in any study prior to the AAT, and therefore need to be visited in this process. In fact the decision of the AAT reflected the fact that the impact on traffic is likely to be significant enough to justify refusal of the residential development component of the application. No mention was made of any Environmental Impact Study, even when parties opposed raised concerns about the lack of due consideration for environmental issues at the AAT appeal.  Parties opposed had to point out among other issues that Mountain View Aged Care residents would be adversely affected by noise and that local residents would be adversely affected by the extra traffic. 

Goyder St is already carrying traffic beyond what it was designed for and can be described as dangerous. The additional traffic movements generated by the combined proposed residential units and community hall will make a bad situation worse. The information provided in the original Traffic Report attached to the DA was selective and self-serving. It failed to reflect the current acute traffic problems faced by residents along and feeding into Goyder St nor did it take into account the impact of additional residential proposals nearby recently completed or in the pipeline (including Magnolia Mews development on Jerrabomberra Ave, the Crestwood Motel in Goyder Street proposal for apartments and a proposed extension to accommodation at Marymead Childrens Centre will all have an impact on traffic movements). 
Supreme Court

There was no mention of any Environmental Impact Statement in the Supreme Court Decision and no EIS study evidence was presented.  In his findings (see s70-79), Mansfield J indicated that the amenity of the neighbourhood was a pivotal point for not approving the residential development, and traffic issues were unlikely to be solved on Dalrymple and Goyder Streets, and no solution had been offered in relation to Leahy Close.  
This Application

We also note that neither EIS study nor any evidence of any other study is attached to this application.  

Scoping Document Matters

We note that none of the entities prescribed under s51(1) of The Planning and Development Regulation 2008 [reference to s26 (1) and (2)] have been consulted.  S51(3) says that the ACT Community, or part of the community can be consulted.  Given the wider public interest in this matter it would be appropriate to consult with the parties to the AAT appeal. 

As the Covering letter from CBRE states, 

“s54 sets out the content of scoping documents. Parts (d) and (e) of s54 are particularly relevant to content of the Scoping Document for this proposal:

“(d) each potentially significant environmental impact that must be addressed in the EIS;

(e) if the scoping document relates to a development proposal to vary a lease to change its concessional status – the issues that must be addressed in the EIS in relation to the social impact of the proposal.””
The letter lists a number of social and economic impacts they identify for the scoping document.  In our opinion, many of these are irrelevant and it would seem that the proposal is seeking to dilute potential impacts on the immediate area by broadening the scope to spread the impact.  Even though CBRE states that both (d) and (e) are “particularly relevant”, they have totally neglected to address s54(d).  

Given the potentially significant impacts we have identified in relation to Block 11 Section 100 Narrabundah, the following need to be addressed in an EIS Scoping Document:- 

1. Current users of the facilities – number, demographics, socio-economic data, age profile, etc to justify such a large new community hall facility and associated parking and traffic generated. 

2. Given the existing lease is concessional and restricted to ‘Church and associated use only. Land granted for community purposes should continue to be used for that purpose while there is still a need. The reduction of concessional lease community land will have social impacts on the surrounding community in the long term. What is the evidence that there is no further need in the wider community for this block for church/community uses. And what is the evidence of wider community support for the proposal in it’s present form outside of a small petition from church members
3. Impact on the adjacent aged care facility and Acoustic modelling to demonstrate impact is minimal 

4. Traffic and Parking impact for both the community hall (including parking and traffic management plans for peak periods such as cultural festivals, religious holy days, weddings, conferences, etc) and the residential lease approval for 56 units. 

CBR Ellis would be well aware of the need for EISs and correct Scoping Documents, having been involved in preparing these recently for at least the Federal Golf Course, and the Woden Tradesmen’s Club.

In Summary, for Block 11 Section 100 Narrabundah

1. The proposed Scoping Document is flawed and inadequate.

2. The date of effect of the approval for subdivision, deconcessionalisation, and development of the MOC Inc’s Church site post dates the requirement for an EIS by two years. 

3. There is no evidence that anything akin to an EIS was presented at the AAT by the proponents. To the contrary, the DA was refused on the basis that the environmental impacts identified, not by the proponent but by parties opposing the development application, are significant and are unlikely to be mitigated.

4. There is no evidence that anything akin to an EIS was presented by the proponents at the Supreme Court, and Mansfield J’s decision rejects part of the DA based on the environmental impacts, raised by the parties opposed to the DA, which are unlikely to be mitigated; and 

5. No evidence has been presented with the Application for Exemption, or identified in relation to the AAT or the Supreme Court hearing to demonstrate that any comprehensive EIS study has been prepared by the proponents.

In conclusion, the Old Narrabundah Community Council Inc(ONCC Inc) strongly opposes any application for exemption from the EIS.  Furthermore, the ONCC Inc urges that the Scoping Requirements listed above be added to the items to be addressed in the EIS. 

Yours, 

John Keeley

Chairman, 

Old Narrabundah Community Council Inc
16th March 2010
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